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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 931] 


The Committee on the Judiciary, to which was referred the bill 
(S. 931) for the relief of Bernard Kenji Tachibana, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor alien child of a native-born 
citizen of the United States. No quota charge is provided for in the 
bill inasmuch as minor alien children of United States citizens are 
normally entitled to nonquota status. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Japan on April 12, 1943, 
and is presently residing in Japan with his uncle. His mother was 
born in Honolulu in 1916 and resided in the United States, except for 
several trips to Japan, until 1939 when she went to Japan and became 
stranded there because of the war. The child did not derive United 
States citizenship because the mother did not have the necessary 
residence in the United States required by the Nationality Act of 
1940 in order to transmit citizenship to the child. 
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. A letter dated September 7, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General 
with reference to the bill reads as follows: 

SEPTEMBER 7, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senaror: This is in response to your request for the views of the 
Depertment of Justice relative to the bill (S. 931) for the relief of Bernard Kenji 
Tachibe.na, an alien. 

The bill would provide that, notwithstanding the provisions of section 12 ) 
of the Immigration Act of 1924, as amended, Bernard Kenji Tachibana, the mi: or 
child of Mrs. J. W. Carter, a United States citizen, may be admitted to the Uniied 
Stetes for permanent resicence if he is found to be otherwise admissible under the 
provisions of the immigretion laws. 

The files of the Immigretion and Naturalization Service of this Department 
lisclose thet the alien child, Bernard Kenji Tachibana, a citizen of Japan of the 

Japanese race, wes born on April 12, 1943, in Tokvo. He is presently residing in 
Japan with bis uncle. His mother, Mrs. James Woodrow Carter, formerly Alice 
Tachibana, steted that she wes bern in Honolulu, T. H., on June 7, 1916, and 
thet she resi*ed in Honolulu until 1919, wren she moved with ber familv to Los 
Angeles, Celif., where she resiced until 1932, when she and her parents moved 
to Japan. She resiced in Japan until 1935, when she agein returned to the United 
Stetes. In 1988 ske returned to Japan beceuse of illness in her family. She 
returned to Honolulu Curing the seme year but mece another trip to Japan in 
1939 wes stranced there Curing. the wer. She wes not able to return to 
Horolulu until October 1947, et which time she was in possession of a United 
Stetes pessport, issued by the American consul at Yokohama, Japan, on Sep- 
tember 30, 1947. This pessport bore an encorsement stating that the bearer 
hed submitted to the consul sufficient evicence to overcome the presumption of 
expatriction uncer section 402 of the Netionslity Act of 1940. After residing 
6 months in Honolulu, Mrs. Carter proceeded to the mainland and has since 
resiced in Los Angeles, Celif. 

\ecording to Mrs. Carter, she was first married in Japan, in 1939, to Tahei 
Tamura, a native-born citizen of Japan, and they had two children, Geoffrey, 
born in Tokyo on January 12, 1940, and Pernard, the beneficiary of this bill. 
Mrs. Carter divorced Mr. Tamura in 1946, and married Mr. James Woodrow 
Carter, a citizen of the United States, in Tijuana, Mexico, on October 12, 1948. 
Mr. Carter is a member of the United States merchant marine. Mrs. Carter 
stated that the alien child’s grandmother, Mrs. Haruyo Tachibana, who was 
born in Kona, T. H., and the older brother of the alien, Geoffrev, reside with her 
in Los Angeles. The grandmother and brother entered the United States at San 
Pedro, Calif., on March 21, 1951, when thev were admitted as citizens of the 
United States. Mrs. Carter’s father died in Los Angeles in 1933. Mrs. Carter 
further steted that she is emploved as a beautician in a department store in Los 
Angeles, and that her earnings combined with those of her husband total from 
$200 to $400 a month. Her husband also owns some property in Seattle, Wash. 

Section 201 (g) of the Nationality Act of 1940, relating to nationality at birth, 
provides that a person born outside the United States and its outlying possessions 
of parents, one of whom is a citizen of the United States, the other being an alien, 
shall not -be considered a citizen of the United States, unless prior to the child’s 
birth the citizen parent has had 10 years’ residence in the United States or one of 
its outlying possessions, at least 5 of which were after attaining the age of 16 
vears. Since the alien child’s brother, Geoffrey, was born in 1940, and the above 
provision of the 1940 act did not become effective until January 13, 1941, it does 
not applv to him and he is therefore, considered a citizen of the United States. 
The alien child Pernard, however, does come within its purview. According to 
the statements made by his mother, she had resided in the United States between 
3 and 4 veors after attaining the age of 16 vears at the time of her son Pernard’s 
birth. Under section 13 (c) of the Immigration Act of 1924 he is inadmissible 
to the United States because he is of the Japanese race, a race ineligible to citizen- 
ship. In the absence of general or special legislation he cannot be permitted to 
enter this country for permanent residence and join his mother and brother at 
this time. 
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Whether, under the circumstances in the case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
——_— - : De puty Attorney General. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 931) should be enacted. 
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